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WITHDRAWAL OF UNAPPROPRIATED WATERS

73-6-2

CHAPTER 6
WITHDRAWAL OF UNAPPROPRIATED
WATERS
Section
73-6-1.

Section
73-6-2.

Suspension ofright to appropriate By proclamation of governor.

Restoration by proclamation ority of applications.

Pri-

73-6-1. Suspension of right to appropriate - By proclamation of governor.
For the purpose of preserving the surplus and unappropriated waters of any
stream or other source of water supply for use by irrigation districts and
organized agricultural water users, or for any use whatsoever, when in the
judgment of the governor and the state engineer the welfare of the state
demands it, the governor by proclamation may, upon the recommendation of
the state engineer, suspend the right of the public to appropriate such surplus
or unappropriated waters.
History: L. 1917, ch. 73,

§

1; C.L. 1917,

§ 3573; R.S. 1933, 100-8-1; L. 1937, ch. 130,

§ 1; 1939, ch. 111, § 1; C. 1943, 100-8-1.

NOTES TO DECISIONS
Engineer's action on applications unaffected.
The fact that the governor is authorized by
law to withdraw waters from appropriation, as
outlined in this section, does not indicate that
the state engineer may not reject an application to appropriate waters where in his opinion

its approval would prove detrimental to the
public welfare. The statutes clearly contemplate the withdrawal by the governor and the
rejection by the engineer, and the one does not
indicate that the other should not be exercised.
Tanner v. Bacon, 103 Utah 494, 136 P.2d 957
(1943).

COLLATERAL REFERENCES

C.J.S. - 93 C.J.S. Waters § 180.
Key Numbers. Waters and
Courses ,s,., 128.

Water

73-6-2. Restoration by proclamation - Priority of applications.
Waters withdrawn from appropriation under this chapter may be restored
by proclamation of the governor upon the recommendation of the state engineer. Such proclamation shall not become effective until notice thereof has
been published at least once a week for three successive weeks in a newspaper
of general circulation within the boundaries of the river system or water
source within which the waters so to be restored are situated. Applications for
appropriations shall not be filed during the time such waters are withdrawn
from appropriation; provided, that after the first publication of notice aforesaid applications may be deposited with the state engineer and at the time
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73-6-2

WATER AND IRRIGATION

such proclamation becomes effective the engineer shall hold public hearings,
giving all applicants notice, to determine which applications so filed during
the period of publication of such notice are most conducive to the public good,
and shall file such applications in order of priority according to such determination.
History: L. 1917, ch. 73, § 2; C.L. 1917,
§ 3574; L. 1925, ch. 99, § 1; R.S. 1933 & C.

1943, 100-8-2.

CHAPTER 7
IRRIGATION DISTRICTS
Section
73-7-1.
73-7-2.

73-7-3.

73-7-4.
73-7-5.
73-7-6.
73-7-7.
73-7-8.
73-7-9.
73-7-10.
73-7-11.
73-7-11.5.
73-7-12.
73-7-13.
73-7-14.

73-7-15.
73-7-16.
73-7-17.

Section
Irrigation districts.
Petition for water conservation
district - Procedure - Expense - Duty of county commissioners and state engineer.
Land and water allotments - Revision and alteration - Proceedings to list lands - Writ of
mandamus - Hearing and determination on writ - Calling
election - Conduct of election.
Notice of election - Who may
vote - Directors.
Canvass of returns - Organization of district.
Regular election of directors Official bond - Fiscal agents.
Office location - Pre-election
proceedings.
Conduct of election.
Returns - Canvass - Result declared.
Statement of results - Record Vacancies filled.
Board of directors - Organization - Powers and duties.
Additional powers of board.
Titles vested - Tax exemptions
- Sales - Conveyances to
United States.
Conveyances - Actions at law Judicial notice - Presumptions
as to organization.
Issuance of bonds - Special election Contract with the
United States - Additional
bonding - Validation of previous issues.
Sale of bonds - Use of funds.
Assessments upon real property
- Payment of bonds.
Directors to determine amounts
required for current years Establishment of sinking funds

73-7-18.

73-7-19.
73-7-20.

73-7-21.

73-7-22.
73-7-23.
73-7-24.
73-7-25.
73-7-26.
73-7-27.
73-7-28.
73-7-29.
73-7-30.
73-7-31.
73-7-32.
73-7-33.
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and reserve funds - Certification of amounts to commissioners.
Duty of county assessors - Basis
of valuation - Uniformity Returns - Apportionment in
case of contracts with United
States.
Fixing tax levy - Covering delinquencies - All taxes special.
Duties of county treasurer - Liability - Collections and remittance and deposits of moneys,
warrants, coupons or bonds Secretary of district as treasurer - Accounts to be kept
and methods of payments Deposit of funds.
Laws applicable for assessment,
levy, and collection of taxes Sale of land for delinquent
taxes - Redemption period Taxes a lien.
Construction - Notice - Awarding contracts - Contractor's
bonds.
Claims - Manner of payment Registry of warrants - Emergency loans.
Tolls, charges, assessments Collection and deposit.
Compensation of officials - Prohibitions - Penalties.
Debt limit - Interest on warrants.
Distribution of water
Diversion of water.
Inclusion and exclusion of lands
in district.
Petition for inclusion.
Notice of application - Procedure
- Time - Costs.
Hearing on petition.
Conditions precedent to granting.

